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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT
Raymond G. Farmer, as Director of the South C.A. No. 2014-CP-40-5987 .,
Carolina Department of Insurance, i =
o
Petitioner, = .
ORDER APPROVING THIRD CLAIMS
Vvs. REPORT & RECOMMENDATION TQ
BAR LATE CLAIMS
0
First Keystone Risk Retention Group, Inc., <=
- £
—

Respondent.

This matter comes before the Court pursuant to the Liquidator’s Third Claims Report,
Recommendation & Application for Order Approving Same & Recommendation To Bar Late
Claims (“the Application”) filed in accordance with S.C. Code Ann. § 38-27-620 (2015).

Attached as Exhibit A to the Application is a schedule containing the names and addresses
of each of these Class 2 claimants, their Proof of Claim (“POC”) number and their recommended
valuation amounts. Also attached to the Application is a detailed Affidavit of the Special Deputy
Liquidator filed in support of the Application. It appears these recommendations are in the interests
of all claimants and other creditors in this matter.

Therefore, the Application is hereby approved, with actual distributions to be determined
at a later time in accordance with S.C. Code Ann. § 38-27-610 & -630 (2015).

IT IS THEREFORE ORDERED that pursuant to S.C. Code Ann. §§ 38-27-10 ef seq.,
the Third Claims Report and Recommendation is APPROVED.

IT IS FURTHER ORDERED that, in order to prevent prejudice to the proceedings or the

waste of assets and to ensure the orderly administration and timely closing of this liquidation estate,
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any POC filed on or after the date of the submission of this Application be deemed denied and
forever barred.

IT IS FURTHER ORDERED that if any additional factors hereafter come to the attention
of the Liquidator or his Special Deputy as to the Application that may require modification to this
Order, the Liquidator shall promptly file an application to modify these claims.

AND IT IS SO ORDERED.

Chief Adnlinistrative Judge
Fifth Judicial Circuit
December , 2017
Columbia/South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Raymond G. Farmer
Plaintiff

V.

First Keystone RRG, Ine. In Liguidation
3 Defendant.

Plaintiff™s Attorney:

IN THE COURT OF COMMON PIL.EAS

CASE NO.
2014-CP-40-5987

MOTION AND ORDER INFORMATION

)
)
)
)
)
)
)
)
) FORM AND COVER SHEET
)
)

Geoffrey R. Bonham, Bar No. 13058
Address:

PO Box 100103, Columbia SC 29202-3105
phone: 803-737-6219 fax: 803-737-6229
e-mail: gbonham wdoai.se.gov other:

' [(J MOTION HEARING REQUESTED (att

Defendant’s Auorney:

John P. Scibels, Jr.. Bar No.
Address:

38 Broad St #200
Charleston, SC 29401

phone: {843} 722-6777 fax: (843) 722-6781
¢-mail: jseibels@iseibelsfirm.com other:

[L] FORM MOTION, NO HEARIN
X] PROPOSED ORDER/CO

ach written motion and complete SECTIONS I and IT1

Lstimated Time Needed:NA Court Reporter Needed: [ YES / [X] NO

Written motion attached
] Form MationOrder

I hereby move for relief o

)

G REQUESTED (complete SECTIONS If and I S B

NSENT ORDER (complete SECTIONS II and IIT) Z = e

SECTION I: Hearing Information o?‘;‘ '@ ‘;_

Nature of Motion: Liqg.'s Third Claims Report Recommendation & Application for Orderete? =y ==
=3 F S
SECTION II: Motion/Order Type g zZ va
[ep - e
v e g
o o

racl' .8280f0rth in the attached proposed orderZ l\;

<5

ﬁ_‘_gnau_
e
PAID - AMOUNT$25.00

“of Afforney for BIPlaintifl / [ JDefendant
SECTION III; Motion Fee

December 4, 2017
Date submitted

I Tindigent Status

L] Sexually Violent Predator Act
] Motion for Stay in Bankruptcy
[_] Motion for Publication

Name of Court Reporter:

CJ EXEMPT: [ Rule to Show Cause in Child or Spousal Support
{check reason) [] Domestic Abuse or Abuse and Neglect

[ 1Suate Agency v. Indigent Party

[[] Motion for Execution (Rule 69, SCRCP)
] Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s instructions

[1 Post-Conviction Reliet

(1 Other:
JUDGE’S SECTION
[ Motion Fee to be paid upon filing of the attached
order. JUDGE
] Other:
CODE: Date:
CLERK’S VERIFICATION
Date Filed:
Collected by

L] MOTION FEE COLLECTED:
[ ] CONTESTED - AMOUNT DUE:
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
Raymond G. Farmer, as Director of the South
Carolina Department of Insurance.

FOR THE FIFTH JUDICIAL CIRCUIT

VS,

C.A. No. 2014-CP-40-5987
Petitioner.

LIQUIDATOR’S THIRD CLAIMS
First Keystone Risk Retention Group, Inc.,

REPORT, RECOMMENDATION &
APPLICATION FOR ORDE

-0
I, e
APPROVING SAME®: o
RECOMMENDATION TO BAR I'&TE~>
Respondent.

CLAIMS

e

gl
Mo
?u4 ::;!P Oca-
m'"' - ¥
T B 4
S I L
=S 5

Comes now Petitioner Raymond G. Farmer, as Liquidator of the above-captioned ins'fg?an

ce
determinations specified herein.

s
company (First Keystone), by and through the undersigned counsel, files herewith his Third
Claims Report and applies to the Court for an Order approving the Liquidator’s undisputed claim

This application is made pursuant to the South Carolina Insurers Rehabilitation and

Liquidation Act, S.C. Code Ann. §§ 38-27-10 ¢/ seq., specifically, 8.C. Code Ann. § 38-27-620(a)
(2015), wherein the Liquidator is required to review all claims duly fi

proceedings, make such turther investigation as he deems necessary,
to the Court containing his claim recommendations.

led in the liquidation
and submit a claims report
respectfully show the following:

In support of his report, recommendation, and application the Liquidator would
1

Between the entry of the Order of Liquidation on October 21, 2014 and February

28, 2015, the latter being the Claims Bar Date, the Liquidator issued approximately five thousand

and seven hundred (5,700) Notices of Liquidation and Proof of Claim (POC) forms, with
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instructions to policyholders, third-party claimants and other potential claimants and/or creditors

of First Keystone.

2. On November 3, 2014, notice of the liquidation was published in the Philadelphia
Daily News, a newspaper of countywide circulation in the County of Philadelphia, informing
interested parties of the liquidation proceedings and including contact information and instructions
for the timely filing of a claim.

3. On or before the Bar Date of February 28, 20135, the Liquidator received one
thousand six hundred and ninety-two (1,692) timely-filed POCs. The Liquidator also received one-
hundred and twenty-four (124) late-filed claims, twenty-two (22) of which have now been deemed
timely filed, with the remaining one-hundred and two (102) pending review.

4, Eight-hundred and thirty-one (831) claims have previously been adjudicated and
submitted to the Court for approval. with such approval granted by orders entered March 24. 2017
and July 24,2017,

3. One-hundred and thirty-one (131) more claims have now been adjudicated and are
hereby submitted these claims to the Court for approval.

6. All remaining POCs received, totaling eight-hundred and fifty-four (854), remain
under evaluation. Determinations, once concluded, will be forwarded to these remaining claimants
via first class or certified mail.

7. Attached hereto as Exhibit A and incorporated herein is a schedule listing the names
and addresses of these one-hundred and thirty-one (13 1} claimants holding a priority class 2 claim
as defined by S.C. Code Ann. § 38-27-610(2) (2015), the POC number assigned by the Liquidator
and the Liquidator’s valuation recommendation for each of these class 2 claims.

8. Additionally, the Liquidator at this time proposes and recommends to the Court that
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in order to prevent prejudice to the proceedings or the waste of assets and to ensure the orderly
administration and timely closing of this liquidation. any POC filed on or after the date of the
submission of this Application be deemed denied and forever barred.

9. In further support of this report. recommendation and application, the Liquidator
has attached as Exhibit B, the affidavit of Michael J. FitzGibbons. Special Deputy Liquidator.

WHEREFORE, the Liquidator prays the Court issue an Order approving this Third Claims
Report and claim recommendations, with the actual distribution to be determined at the appropriate
time in accordance with S.C. Code Ann. §§ 38-27-610 & -630 (2015). as well as such other relief

as the Court deems just and proper.

Respectfully submitted.

Pecember § -7

sseClate General Counsel
ghonham @ doi.sc.gov

South Carolina Department of Insurance
P.0. Box 100103

Columbia. South Carolina 29202

(803) 737-6132

One of the Attorneys for the Liquidator of

First Keystone Risk Retention Group, Inc..
in Liquidation
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Exhibit B

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT

Raymand G. Farmer. as Director of the South

C.A No. 2014-CP-40-5987
Caroling Department of Insurance.
AFFIDAVIT OF MICHAEL J.
Petitioner. FITZGIBBONS IN SUPPORT OF
LIQUIDATOR’S THIRD CLAIMS
Vs, REPORT, RECOMMENDATION & -
) _ _ APPLICATION FOR ORPERZ, =
First Keyvstone Risk Retention Group. Inc.. APPROVING SAME AND = :‘:,
R lent RECOMMENDATION TO Bg\‘rlg'r‘LA‘:dq’li gt
spondent, . T CTr — T3
*l CLAIMS 5 & T2
- - Tz
ez 7 T
23 =
21T B -
Michael 1. FitzGibbons. being first duly sworn. deposes and say s as follows: & = - -
W
|2 I'am the Special Deputy Liguidator of First Keystone Risk Retention Group.tThe.

("First Keystone"). 1 was appointed to my position by the Liquidator. Raymond G. Farmer
Dircetor of the South Caralina Department of Insurance

Y. Fam over 21 years of age and sufler no legal disabiliy,

By virtue of my appointment as Special Deputy Liquidator. T have been actiy ey

and personally involved in the liquidation of First Keystone at all times since it was placed into

liquidation. including the matters addressed in this Affidasi. My responsibilities as the Special

Deputy Liquidator include supervision and oversight of and direet involvement in the liguidation

process. Fam familiar with the claims process and with the claims that have been filed. Therefore.
I'have personal knowledge of the matters addressed in this Affidavit.

4, The claims process has included the follow ing components. each and every one of

which has been followed:

a. Notice of First Keystone's liquidation was given in accordance with S.C. Code

Ann, § 38-27-410(a)(2013).
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b.

d.

~

i

n accordance with S.C. Code Ann. 8§ 38-27-410(b) (201 3). the notice specilied that
the last date to file a timely proof of claim with the Liquidator was February 28,
2015, Timely proofs of claim must be postmarked no later than 3:00 P.AL
Mountain Standard Time. on such date,

[he Liquidator's Proof of Claim (POC) forms are in compliance with 8.C. Code
Ann. § 38-27-330(a) (2015) and provided notice thereof in accordance with S.C.
Code Ann. § 38-27-410() (2013),

As the duly-appointed Special Deputy Liquidator. T have considered each of the
one-hundred and thirty-one (131) POCs subject to this Claims Report. in
accordance with the requirements of the South Carolina Insurers Rehabilitation and
Liquidation Act.

I'am administering the POC process T eontracted with Glnloen Consultine o
assist me in the adjudication of claims under policies tor losses incurred. | have
charged Glinloen with the responsibility o make recommendations 1o the
Ligquidator as to the validity. valuation and priority of each POC, The Liquidator.
and’or his duly appointed Special Deputy. then independently approves or denies
Glynloen™s recommendations in whole or in part and submits the same (o this Court
for approval.

Each and every POC subject to this Claims Report contains the necessary claim file
documentation for the Liquidator's recommendation thercon.

To the extent this Claims Report includes claims that were denjed in whole or in
part. notice of such denial complyving with S.C. Code Ann. § 38-27-380(a) (20135)

was provided to the alfected claimants and either no timely objection was made by
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the aftected claimants or the objection was resolved by mutual agreement.

2 I am submitting this Affidavit in support of Liquidator's Third Claims Report.
Recommendation & Application for Order Approving Same & Recommendation To Bar [ ate
Claims ¢“Report. Recommendation and Application™). which pertains to one-hundred and thirty -
one (131) claims in priority class 2. as prescribed by S.C. Code Ann. §§ 38-27-610 & -620 (20135).

0. Between the entry of the Liguidation Order on October 21. 2014 and February 28,
2015, | caused 1o be issued approximately five thousand and seven hundred (3.700) Notices of
Liquidation and Proof of Claim (POC) forms. together with instructions to policyholders. third-
party claimants. and/or other potential claimants and creditors of First Keystone.

7. On November 3. 2014, | caused to be published Notice of the liquidation in the
Philadelphia Daily News. a newspaper of countywide circulation in the County of Philadelphia.
informing interested partics of the liquidation procecdings and including contact information and
instructions for the timely liling of a claim.

8. On or before the Bar Date of February 28. 2015, I received one thousand six
hundred and ninety-two (1.692) timely filed POCs. and one-hundred and twenty -four (124) late-
filed claims. Twenty-two (22) of the one-hundred and twenty-four (124) late-filed claims have
now been considered timely filed. with one-hundred and two (102) pending further review.

9. Eight-hundred and thiny-one (831) claims have been previously adjudicated and
approved by this Court in accordance with Orders dated March 24. 2017 and July 24. 2017.
One-hundred and thirty-one (131) additional claims have now been adjudicated and are now the
subject of this application. All remaining unadjudicated POCs are under evaluation.

10.  Attached to this Application and incorporated by reference is Exhibit A which is

the listing of the numes and addresses of the one-hundred and thirty-one (131) claimants subject
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to this application with a priority elass 2 claim as defined in S.C. Code Ann. § 38-27-610(2)(201 3).
the number assigned 10 cach of these Proof of Claims submitted and the elaim valuation
recommended and now proposed as the iquidator’s recommendation pursuant to S.C. Code A,
8 38-27-620(2015).

I Actal distributions will be determined and made at the appropriate time in
accordance with S.C. Code Ann. §§ 38-27-610 & -630 (2013).

12, 1 also recommend that, in order 10 prevent prejudice 1o the proceedings and the
waste of assets and w ensure the orderly administration and timely closing of this liquidation that
any POC filed on or after the date of the submission of this Application be deemed denied and
forever barred.

15, To the best of my know ledge and belief, the claims subject to this Report and
\pplication are not subjeet w0 modification. I am additional factors hercafier come o s
attention which may require any modification. such as third-party pay ments or releases ol any such
claims. T'witl immediately notify the Liguidator. and he and or | will promptly bring those matters

to the attention of this Court in an application to modify such elaims.

FURTHER AFFIANT SAYETII NOT.,

Michael 1. FitzGibbons
Special Deputy Liguidator

SWORN to before me this &H*hd;t} t}l'_NﬂL. 2017

¥ ™0 SARAHE ALEXANDER -
| AL g M@&A._ = - %":;. Notary Public - Arizona
Notary Public for the State of rizonq i‘a—’/‘f &?ffféé?fé‘,‘é‘é’w

My comimission expires __Q} 5/l 8

13t lt“

»

Yage 4 of 4



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT

Raymond G. Farmer, as Director of the South C.A. No. 2014-CP-40-5987
Carolina Department of Insurance,

Petitioner,
ORDER APPROVING THIRD CLAIMS
VS. REPORT & RECOMMENDATION TO

i3
%

First Keystone Risk Retention Group, Inc.,

Respondent.

This matter comes before the Courq855t _ tqui < Bhird Claims Repon,

. § 38-27-620 (2013).

le containing the names and addresses

IT IS THEREFU ORDERED that pursuant to S.C. Code Ann. §§ 38-27-10 et seq.,
the Third Claims Report and Recommendation is APPROVED.
IT IS FURTHER ORDERED that, in order to prevent prejudice to the proceedings or the

waste of assets and to ensure the orderly administration and timely closing of this liquidation estate,
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any POC filed on or afier the date of the submission of this Application be deemed denied and

forever barred.
ITISFURTHER ORDERED that if any additional factors hereafter come to the attention

of the Liquidator or his Special Deputy as to the Application that may require modification to this

Order, the Liquidator shall promptly file an application to modify these claims.

ANDIT IS SO ORDERED.

udicial Circuit
December 2017

Columbia, South Carolina
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CERTIFICATE QF SERVICE

[ hereby certify that one copy each of the foregoing Liguidator's Third Claims
Report, Recommendation & Application For Order Approving Sume & Recommendation
To Bar Late Claims and proposed Order has been served upon the foliowing persons, by
First Class U.S. Mail, postage prepaid, and electronic mail, this _‘Z_ day of December,
2017, addressed as follows:

John P. Seibels, Jr., Esq.
38 Broad St #200
Charleston, SC 29401

Jscibels @ seibelsfirm.com

Michae! J. FitzGibbons

Special Deputy Liguidator
FitzGibbons and Company, Inc.
9821 N. 95th Sireet, Suite 105
Scottsdale. A7 85258

mjla lizeibbonsco.com

yaprye

Steven DuBois




